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Disclaimer! This presentation contains an overview of
the first three chapters of the Nordic Marine Insurance
Plan as of 2024. It is not intended to be exhaustive and
there are a number of exceptions and practices to the : e, e
various clauses that are not covered by this introduction.
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«» Main areas of research:

« Shipping

* Energy

* Insurance

 EU/EEA-law

« Commercial law and arbitration

X/

% The Institute’s professor in Insurance Law chairs the Standing
Revision Committee (SRC) for the Nordic Plan

X/

% Master’s Degree Programmes (LLMs):

* Maritime Law
* North Sea Energy Law

== % Courses (in English):

<
“q » Maritime Law (Contracts & Liability)

 Marine Insurance

¢
A
W\\‘&  English Contract Law
,4‘}“'//; » International Commercial Law: contracts,
= ___& applicable law and arbitration
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What is the Nordic Marine Insurance
Plan?

+ First and foremost a hull insurance with (optional)
additional covers

% The Plan is an agreed document

The Nordic Association of Marine Insurers (Cefor)
» The Nordic Shipowners’ Associations

» The Nordic Average Adjusters
% The Plan is reviewed and updated every four years

* The Standing Revision Committee

» Plans / Versions
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Brief history

+» The Plan has been in continous use for
over 150 years

+» The first Plan:

* The Norwegian Marine Insurance
Plan of 1871

+»» The latest Plan:

 The Nordic Marine Insurance Plan
2013 - version 2023
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The Plan’s structure

Four parts:

1. The Common Rules (applicable to all insurances
governed by the Plan)

2.  The Hull Insurance
3.  Other insurances (ocean-going vessels)

- Total loss insurances (interest / increased
value insurances)

- War risks cover
- Loss of Hire
4. Other insurances

- Fishing vessels, MOUs, Builders’ risks etc.
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Chapter 1 - introductory provisions

% Contains mainly definitions, regulations on jurisdiction
and choice of law, and ”clarificatory” provisions on
insurance period

%+ Definitions:

» So-called “insurance triangle” — distinction
between assured and person effecting insurance —
especially relevant for chapter 3

% Jurisdiction and choice of law provision “follows”
claims leader’s location

« If Nordic, venue where HQ of claims leader and
the venue’s law is exclusively applicable

« If non-Nordic, arbitration clause

« Parties free to agree to different jurisdiction and
choice of law clauses — NB. In writing (!)
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Chapter 1 - introductory provisions

% Insurance attaches when conditions stipulated by
either person effecting insurance or insurer is
approved by the other

- Contains clarifications on specific time period.
No automatic renewal.
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Chapter 2 — section 2

% Sets out scope of cover for the Plan’s marine
and war risk cover

% Burden of proof
% Sanctions limitation and exclusion

% Causation principles applicable under the Plan
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Chapter 2 — Section 2 — Perils
covered

% The Plan’s coherent «system» when both
marine and war cover is obtained on Plan
conditions

)
0’0

Marine cover — all risks principle

« Exclusions: war risk, interventions by
own state power, requisition, insolvency
and RACE II-exclusion

* (Inadequate maintenance, error in
design/faulty workmanship, sanctions,
breach of duties)
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Chapter 2 — Section 2 — Perils
covered

% War cover — named perils principle
« War and war-like conditions
« Interventions by foreign state power
made made for the furtherance of an
overriding national or supranational
political objective
» Riots, sabotage, acts of terrorism

* Piracy and mutiny

» Limitation of damage caused by war risk
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Chapter 2 — Section 2 - Exclusions

<+ Common exclusions:

» Capture at sea, confiscation,
expropriation and other similar
interventions by own State power made
for furtherance of an overriding
national political objective — letter b)

» Requisition by State power

» Insolvency

» Perils falling under the RACE II clause
» Sanctions

* (Ordinary use)
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Chapter 2 — Section 2 - Exclusions

% Sanction limitation and exclusion

% Burden of proof
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Chapter 2 — Section 2 — Causation

% Causation. Incidence of loss
 Peril struck principle

« Unknown defect results in damage — peril
strikes when defect results in damage

« Unknown damage results in new damage
— peril strikes when consequential
damage starts to develop

- NB. Distinguish between «original»
and «new» damage

» Undisclosed known damage
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Chapter 2 — Section 2 —
Combination of perils

% Apportionment principle where combination
of perils

» Most relevant where both covered and
uncovered perils have caused marine

casualty

* Only relevant for contribution not
insignificant

% Combination of marine and war perils —
modified dominant cause principle

e When dominant?
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Chapter 2 — Section 2 —
Combination of perils

%+ Deemed war risks

% Equal apportionment where one peril was
dominant, but not possible to say which was
dominant
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Chapter 3 — Duties of the assured
and persons effecting the insurance

% Contains the main duties of the assured
before and throughout the insurance
period

% Breach of the duties in Chapter 3 may
result in:

* areduction in cover; and
* in certain instances, no cover at all
% Accordingly, very important to be aware of

(and adhere to) the duties set out in
Chapter 3.
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Chapter 3 — Duties of the assured and persons effecting the insurance

% Section 1: Duty of disclosure of the person —p Prior to concluding the insurance
effecting the insurance

«+ Section 2: Alteration of the risk
s Section 3: Safety regulations

+»+ Section 4: Measures to avert or minimise loss, ™ During the insurance period
etc.

s Section 5: Casualties caused intentionally or
negligently by the assured

) o Regulates which servants of the
+ Section 6: Identification —> . csured that are bound 1y b
duties
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Chapter 3 — Section 1 — Duty of
Disclosure

% The person effecting the insurance is under an
active duty to provide full and correct
disclosure when the contract is concluded:

» All circumstances that are material to the
insurer (when deciding whether and on
what conditions it is prepared to accept
the insurance)

* The information an insurer usually can
and will demand prior to accepting to
insure the given type of risk

% If the person effecting the insurance becomes
aware of incorrect or incomplete information
after the contract is concluded — must notify
the insurer without delay
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Chapter 3 — Section 1 — Duty of
Disclosure

% If the person effecting the insurance fails to
meet its duty:

 If the insurer would not have accepted
the insurance if the information had been
known

- the insurance is not binding / no
cover

« If insurance would have been accepted,
but on other conditions (e.g. higher
premium):

- Only cover for losses not
o attributable to the circumstances
" st which should have been disclosed
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Chapter 3 — Section 1 — Duty of
Disclosure

% Failure by the broker is considered a failure by
the person effecting the insurance

% The insurer cannot invoke a breach of the duty
of disclosure if the insurer knew or ought to
have known of the matter




UiO © Scandinavian Institute of Maritime Law
University of Oslo

Chapter 3 — Section 2 — Alteration of risk

% Provisions may be separated into two categories:

Alteration of risk
Clause 3-8 Alteration of the risk

Clause 3-9 Alteration of the risk caused or agreed to
by the assured

Clause 3-10 Right of the insurer to cancel the
insurance

Clause 3-11 Duty of the assured to give notice

Clause 3-12 Cases where the insurer may not invoke
alteration of the risk

Clause 3-13 Duty of the insurer to give notice

Grounds for termination and suspension of the
insurance

Clause 3-14 Loss of the main class
Clause 3-15 Trading areas
Clause 3-16 Illegal undertakings

Clause 3-17 Suspension of the insurance in the event
of requisition

Clause 3-18 Notification of requisition

Clause 3-19 Suspension of insurance while the vessel
is temporarily seized

Clause 3-20 Removal of the vessel to a repair yard

Clause 3-21 Change of ownership
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Chapter 3 — Section 2 —
Alteration of risk

% Similar to the duty of disclosure, but applies
during the insurance period (after the contract
has been concluded)

«» Alteration of risk:

« A change in the circumstances which
form the basis of the insurance

« Certain circumstances are always deemed
an alteration of risk if changed:

- The state of registration

- Management of the vessel or
company responsible for
technical/maritime operations of the
vessel

- Classification society
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Chapter 3 — Section 2 —
Alteration of risk

% The assured is under an active duty to notify
the insurer of any alteration of risk which will
take place or has taken place
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Chapter 3 — Section 2 —
Alteration of risk

% If the assured intentionally causes or agrees to
an alterations of risk:

 If the insurer would not have accepted the
insurance if it had known the alteration
would take place:

- the insurance is not binding / no
cover

« If insurance would have been accepted,
but on other conditions (e.g. higher
premium):

- only cover for losses not attributable
to the alteration of risk
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Chapter 3 — Section 2 —
Alteration of risk

«+ If an alteration of risk otherwise occur

» The insurer may cancel the insurance
with 14 days’ notice
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) Chapter 3 — Section 2 —
| | Termination and suspension

%+ In certain circumstances the insurance
contract may terminate:

» Change of ownership
e Loss of the main class

- Cancellation, suspension or
withdrawal of main class

- Cover will remain in place until
nearest safe port (in accordance
with the insurer’s instructions)
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Chapter 3 — Section 2 —
Termination and suspension

% Illegal undertakings

* No cover for loss resulting from the vessel
being used for illegal purposes

- Unless the assured neither knew or
ought to have known

« Insurance terminates if the vessel used
for illegal purposes with the assured’s
consent
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Chapter 3 — Section 2 —
Termination and suspension

% Requisition

« Insurance suspended if the vessel is
requisitioned by a state power

- Applies to both the marine and war
risks cover

» The assured must notify the insurer if the
vessel has, or will be, requisitioned

 If the requisition ceases prior to the
expiry of the insurance period, and the
vessel is in a substantially worse
condition than before the requisition —
the insurer may cancel the insurance
(with 14 days notice)
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) Chapter 3 — Section 2 —
| | Termination and suspension

% Removal of vessel to a repair yard

« If associated with an increased risk, the
assured must notify the insurer before
moving a damaged vessel to a repair yard

« If associated with an increased risk, the
insurer may object to the removal and
not be liable for any resulting loss
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Chapter 3 — Section 2 —
Trading limits

% The trading areas are set out in the Appendix
to the Plan

* Ordinary trading area: all waters except
conditional and excluded trading areas

» Conditional trading area: cover subject to
the insurer’s consent, or if the insurer has
not been notified a higher deductible
(1/4% of the resulting damage, maximum
USD 200,000)

 Excluded trading area: Unless the insurer
consents in advance, the cover ceases
whilst the vessel is in the excluded area
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Chapter 3 — Section 3 —
Safety regulations

% What is a safety regulation?

* “Arule concerning measures for the
prevention of loss”, issued by:

- Public authorities
= Typically Flag State requirements

(e.g. the various “Codes” under
the SOLAS Convention)

- Stipulated in the insurance contract
- Prescribed by the insurer; or

- Issued by Class .
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Chapter 3 — Section 3 —
Safety regulations

% Complying with safety regulations is a
continuous duty.

« Holding valid certificates (documentary
compliance) is not in itself sufficient,
there must be actual compliance.

% Periodic surveys required by public authorities
or Class are safety regulations
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Chapter 3 — Section 3 —
Safety regulations

% The insurer can demand a survey of the vessel
at any time during the insurance period to
verify compliance

% If the vessel is to be laid up, a lay-up plan must
be submitted for the insurer’s approval

% The insurer may require that contracts entered
into by the assured shall include (or not
include) certain terms of contract
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Chapter 3 — Section 3 —
Safety regulations

% If a safety regulation has been breached:
* A loss will not be covered, unless

- The loss was not caused by the
breach or

- The safety regulation was not
breached through negligence

» Reverse burden of proof

« Identification (will come back to this
shortly)

- NB! Special safety regulations laid
down in the insurance contract.
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Chapter 3 — Section 4 —
Measures to avert or minimise loss

% If a casualty threatens to occur or has
occurred, the assured is under a duty to:

» Notify the insurer without delay (and
keep the insurer informed of
developments)

- Includes notice of any maritime
inquiries or surveys following the
casualty

« Do what may reasonably be expected in
order to avert or minimise the loss

- If possible, confer with the insurer
before taking any action
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Chapter 3 — Section 4 —
Measures to avert or minimise loss

« If the assured, intentionally or through
gross negligence, fails to notify or act as
may be reasonably expected:

- Insurers liability will be limited to
that which it would have been liable
for had the assured’s duties been
fulfilled




UiO Scandinavian Institute of Maritime Law
University of Oslo

Chapter 3 — Section 4 — Intentional
or grossly negligent casualties
% If the assured brings about a casualty by:

« Intent (except for intentional acts to save
human life or salvage vessels or goods):

- No cover for any loss

- Insurer may cancel the insurance
without notice

- Insurer may cancel other insurances
with 14 days notice
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Chapter 3 — Section 4 — Intentional
or grossly negligent casualties

* Gross negligence:

- Extent of cover determined based on
the degree of fault and
circumstances generally

- Insurer may cancel the insurance
with 14 days notice
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Chapter 3 — Section 6 —
Identification

% Identification determines who’s fault or
negligence the insurer can invoke against the
assured

 Relevant when there has been a breach of
any of the assured’s duties set out in
Chapter 3

 In brief, the identification rules provide:
- No identification with the vessel’s

master or crew in connection with
their service as seafarers




UiO © Scandinavian Institute of Maritime Law
University of Oslo

Chapter 3 — Section 6 —
Identification

- Identification with any organisation
or individual to whom the assured
has delegated decision-making
authority of material significance
for the insurance

- Identification with other assured or
co-owner, only where the other
assured or co-owner has overall
decision-making authority for the
operation of the vessel

- Always identification with the
person effecting the insurance




