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CLAIMS HANDLING IN THE NORDICS

Tonje Knudsen and Julie Veerng (Norwegian Hull Club)



CLAIMS HANDLING PROCESS FROM NOTIFICATION TO PAYMENT

Spec, tendering Statement
Notification & contract of claim Payment

Survey Repairs Adjustment
of claim
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MV CEFOR — MAIN ENGINE BLACKOUT, DRIFTING OFF GIBRALTAR

e Reference to our call a few minutes ago.
We regret to inform you about a potential
new matter under vessel’'s H&M and LOH
policy of insurance.

e We understand that the vessel has
suffered a blackout and is currently without
propulsion.




THE CLAIMS LEADER'S AUTHORITY WHILE HANDLING A CASUALTY

* The claims leader has the necessary
authority to ensure the proper functioning
of the whole claims process

« The claims leader has the right to bind the
co-insurers to the extent it follows from cl.
9-3 to cl. 9-9.

e The claims leader has authority to;

- decide if salvage shall be
conducted/abandoned cf. cl. 9-5 and 4-
21




THE CLAIMS LEADER'S AUTHORITY

 Main rules; '

* the claims leader shall take the interest
of all the insurers into consideration

* but no obligation to consult the co-
Insurers

« and no obligation to respect the view of
the majority (if known)
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NOTIFICATION OF CLAIMS

e Duty of the assured to notify:
- A casualty threatens to occur or has occurred

= Without undue delay, CI. 3-29

e Time limit for notification of a casualty
- 12 months of the assured becoming aware of it,
Cl. 5-23

“The assured loses his right to claim compensation
If notice of the casualty is not given to the insurer
within twelve months of the assured

becoming aware of it”
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CLAIMS HANDLING PROCESS FROM NOTIFICATION TO PAYMENT

Statement
of claim Payment
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REPAIR OF THE VESSEL

e Survey of damage — CI. 12-10

e [nvitation to tender — Cl. 12-11

e Choice of repair yard — Cl. 12-12
e Removal of the vessel — Cl. 12-13

e Costs incurred in expediting repairs — CI.
12-8

The claims leader has authority to;

e decide questions regarding removal of
damaged ship, surveys, invitation to
tender and choice of repair yard, Cl. 9-6




e On her way to the repair yard, the MV
CEFOR makes contact with another
vessel at the anchorage.

e The anchored vessel is severely damaged
and holds MV CEFOR liable for the
losses.

e How would you respond, and which
authorities does the claims leader have?




THE CLAIMS LEADER'S AUTHORITY WHILE HANDLING A CASUALTY

The claims leader has authority to;

» provide security for collision/striking
liability and salvage award cf. cl. 9-
7/ and 5-12 (but no obligation)
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PAYMENT ON ACCOUNT

IF SOME TIME WILL ELAPSE UNTIL
THE FINAL ADJUSTMENT CAN BE
PREPARED, THE OWNERS IS
ENTITLED TO AN APPROPRIATE
PAYMENT ON ACCOUNT - CL. 5-7

H&M CONSIDERATIONS LOH CONSIDERATIONS

CAUSE OF DAMAGE . CAUSE OF DAMAGE

ALREADY PAID INVOICES /_ﬁ . TIME ALREADY ELAPSED

OWNERS WORK 7 . OWNERS WORK

ESTIMATED COSTS L © © © . SAFETY MARIGIN

SAFETY MARIGIN . REINSTATEMENT PREMIUM J—
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CLAIMS HANDLING PROCESS FROM NOTIFICATION TO PAYMENT

Spec, tendering Statement

Notification & contract Payment

Adjustment
of claim

Repairs
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ADJUSTMENT OF CLAIM =

J A

e The Insurer shall issue the claims adjustment as N —

"promptly as possible" after receipt of necessary N —
information and documents - Cl. 5-2 7,

e Should endeavour to issue claims adjustment
within;

- 14 days for total losses
- 3 months for other settlements

e Insurer may delegate to prepare the adjustment to
an external average adjuster

e [f the adjustment is not accepted, both parties
may demand that the adjustment is submitted to a
Nordic average adjuster for its opinion
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THE CLAIMS LEADER'S AUTHORITY WHILE HANDLING A CASUALTY

The claims leader has authority to;
« See to it that the adjustment is drawn up
e Not authority to;

- agree to ex gratia settlements

- decide whether to invoke breach of
duty of disclosure, alteration of the
risk, breach of safety regulations,
gross negligence etc., cf. chapter 3
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DISPUTES CONCERNING ADJUSTMENTS

« Both parties entitled to refer to Nordic adjuster for an unbinding
opinion (second opinion)

* The assured chooses the adjuster

* The insurer may make the appointment if the assured fails to do
SO

 Insurer pays the costs unless clearly unfounded to ask for a
second opinion

 Efficient alternative dispute resolution




INTEREST IS PAYABLE ON THE COMPENSATION

* The assured may claim interest as from one
month after the date on which notice of the
casualty was sent to the insurer, Cl. 5-4

(UIN
LA A

v

- The annual rate of interest shall be the United T )

States Prime Rate applicable on the 1st Ty
January of the year the insurance e

contract comes into effect

(((ABE
TR Y
Wil C LR

» This provides an incentive for insurers to avoid (RBEANNS ) | RN B

delay in making a final settlement and/ or make gl I i
reasonable payments on account LTy I
_AALN ,’”ny.g_ur

Cefor




Cefor




THE CLAIMS LEADER'S AUTHORITY WHILE HANDLING A CASUALTY

The claims leader has authority to;

 decide questions re instigation of
legal proceedings, appeals and
amicable settlements, CI. 9-8
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THANK YOU!
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