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Hull - Communicable Disease Exclusion Clause

For insurance covers subject to the Nordic Marine Insurance Plan of 2013, hereindfter called ‘the
Plan’.

Communicable Disease is an excluded peril under this insurance. This insurance shall not
cover any loss incurred where the dominant cause of the casualty was a Communicable
Disease, except where the dominant cause of the casualty was an act or omission of a
person infected or allegedly infected by such disease. Where Communicable Disease is not
the dominant cause, Cl. 2-13 shall apply.

In the event of a casualty otherwise caused by an insured peril and giving the assured a right
to indemnity, then, to the extent the repair costs are increased by a Communicable Disease,
the provisions in the Plan applies unamended.

This Clause shall in no circumstances extend the cover under the standard conditions of the
Plan.

“Communicable Disease” shall mean any disease, known or unknown, which can be
transmitted by means of any substance or agent from one organism to another where:

a) the substance or agent includes but is not limited to a virus, bacterium, parasite or
other organism or any variation or mutation of any of the foregoing, whether
deemed living or not, and

b) the method of transmission, whether direct or indirect, includes but is not limited to
human touch or contact, airborne transmission, bodily fluid transmission,
transmission to or from or via any solid object or surface or liquid or gas, and

c) the disease, substance or agent may, acting alone or in conjunction with other co-
morbidities, conditions, genetic susceptibilities, or with the human immune system,
cause death, illness or bodily harm or temporarily or permanently impair human
physical or mental health or adversely affect the value of or safe use of property of
any kind.



Cefor

Commentary

The Clause is drafted to be used in combination with a hull insurance based on the Plan with
‘Nordic’ background law governing the insurance contract.

This Clause initially raises a question of causation. The starting point is a theory of logical
causation: A is the cause of B if B would not have happened if A had not first occurred. A is
thus a necessary condition for B. Such logical causation is a minimum requirement for any
legally relevant causation, cf. Handbook on Hull Insurance (Wilhelmsen / Bull), 2nd edition,
page |15 and onwards. However, logical causation must be supplemented by some form of
legal qualifications. Insurance law in the Nordic countries is based on the ‘dominant-cause
doctrine’ aiming to establish the dominant-cause factor or the dominant-peril. This doctrine
is also supplemented by a theory of sufficiently close proximity between the cause and the
loss. The Plan has a different approach by applying a rule of apportionment, cf. CI. 2-13.

A Communicable Disease might cause a casualty, or alternatively it might increase the loss
where the cause of the casualty was another peril. The first situation is regulated by sub-
clause | and the second situation is regulated by sub-clause 2.

As a starting point, the Clause excludes Communicable Disease as a peril. Further, sub-
clause | excludes any loss where the dominant cause of a casualty was a Communicable
Disease. For guidance on the assessment of the ‘dominant cause’, see the Commentary to
Cl. 2-14. This exclusion of all loss in this situation means that no apportionment as per Cl. 2-
|3 shall take place if a Communicable Disease is the dominant cause. In all other cases, Cl. 2-
| 3 shall still apply. There is an exception for situations where the dominant cause of the
casualty was an act or omission by a person infected or allegedly infected by the disease.
Normally this will be a crew member, but it could also be another person. The exception is
meant to preserve the assured’s insurance cover for damage caused by specific acts or
omissions of an identifiable person who is infected or allegedly infected. However, the
exception is not applicable for measures taken to prevent the spread of infection, for
example evacuation of some or all of the crew due to the presence of a person onboard
who is infected, or due to fear of risk of infection.

Sub-clause 2 regulates the situation where the casualty as such is covered, meaning not
being excluded by sub-clause I, and there is an increase in repair costs caused by a
Communicable Disease. This sub-clause 2 does not imply any limitation, but refers this
situation to the ordinary rules in the Plan. This sub-clause 2 is strictly speaking unnecessary
but has been included to provide clarity to a topic that has been subject to many questions
and discussions.
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